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This Indenture made and executed this /•/ ' day of
- - 4

, 1966, by and between HARRISBURG AREA INDUSTRIAL

DEVELOPMENT CORPORATION, a Pennsylvania nonprofit corporation

having its principal office In the City of Harrisburg, Dauphin

County, Pennsylvania (hereinafter called "Lessor"), Party of the

first part,

AND

FRUEHAUF CORPORATION, a Michigan corporation having its

principal office in Detroit, Michigan (hereinafter called

"Lessee"), Party of the second part; .

W I T N E S S E T H :

The Lessor does hereby lease unto Lessee all those

certain premises and the structures erected thereon, set forth

in the description thereof which is attached hereto and made a

part hereof as Exhibit A, together with all easements, rights of

way and rights of access appurtenant thereto, upon the following

terms and conditions: .

1.- The term of this lease shall be for twenty (20)

years beginning on the /.;''- day-of />l4y^ , 1966. It is

expressly understood and agreed that certain portions of the

herein described leased premises shall remain .in the control of

the United States Air Force for a period up to eighteen (18)

months. The General Services Administration of the United

States Government has agreed with Lessor that the entire premises

leased hereby will be "available for the use and occupancy of
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Lessee no later than eighteen (18) months after the date hereof.

Such areas of said premises as are not immediately available to

Lessee will be released to- the use and occupancy of Lessee as
-•

they are released by the United States Air Force. At the end of

the said eighteen (IS) month period, the entire leased, premises

will be available for the use. and occupancy by the Lessee ex-

clusively pursuant to the terms and conditions, of this lease,

but if any of said areas are not then available for the use and

occupancy of the Lessee, they shall be made available -to the

Lessee as soon as they are released by the United states Air

Force. If said entire leased premises are'not available for the

use and occupancy of Lessee within said eighteen (IS) month

period. Lessee shall have the right to sue in its own name or in

the name of Lessor for any and all damages caused by the failure

of the 'Government of the United States to vacate the premises,

Lessor having no other liability in the matter.

2- Lessor agrees to complete certain alterations and

improvements to the said premises to render the same suitable

for the manufacturing purposes of the Lessee, in accordance with

plans and specifications submitted by Lessee and approved by the

Pennsylvania Industrial Development Authority to the extent

funds are provided by it for such alterations and improvements.

Lessor agrees to pay the reasonable cost of such alterations and

improvements, whether the same are actually performed fay or for

Lessor or Lessee, (all work done and all purchases of material

and equipment for such alterations and improvements made by

Lessee shall be deemed to have been made in the name of and on
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behalf of Lessor) , to._the extent that funds are available to . .

Lessor for the purpose of acquiring said real estate and for

making such alteration and improvements from banks in thei

Harrisburg, Pennsylvania, area not in excess of One Million

Seven Hundred Fifty Thousand Dollars ($1,750,000.00); from the

Pennsylvania Industrial Development Authority not in excess of
/

One Million and Fifty Thousand Dollars ($1,050,000-00), and

from Lessor itself" in" an "amount:"hot "in" excess of Three Hundred

Thousand Dollars ($300,000 l'O.Q)» "iF Is" understood and agreed ..

that the actual .dol-lar .amount oF'fund's available to Lessor from

said sources for-the purpose o.f.-acquisition of said land and

buildings, ._ and for the making of said alterations and improve-

ments', will be proportionate t_o the amount of loan funds com-

mitted to -Lessor for such purposes by the Pennsylvania

-Industrial Development Authority so that the total contribution

of Pennsylvania Industrial Development Authority will equal 30%

of the total cost thereof., the contribution of said banks will

equal 50̂ 'of the total co.st. .thereof, and the .contribution from

Lessor and other sources will be no less "than 20% thereof, pro-

vided, however, that the investment of the Lessor itself in

said cost'will.not exceed Three Hundred Thousand Dollars

($300,000JQO), Lessee to .bear and pay any part of said share

thereof to be paid by Lessor and other ..sources, in connection

with the acquisition of s.aid land and buildings or alterations

and improvements thereto in excess of Three Hundred -Thousand

Dollars ($300,000-00) /"except that Lessor will be solely

responsible for the payment of the cost of acquisition of said
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land and buildings in excess .aC TWO Million Dollars

($2,000,000 .crd") . Lessee will be responsible for the payment of

any amount by which the cost of said alterations andrf improve-

ments exceeds the said "fund's" available from the Pennsylvania

Industrial Development Authority, said hanks and from -the

Lessor, as above set forth.

The costs to be paid..by Lessor with said funds advanced

by the Pennsylvania Industrial Development Authority, said-banks

and by Lessor to the extent of Three Hundred Thousand Dpllar-s

($300,000-00) "s'hall Included" in addition Lo- the direct costs, of

acquisition of land and buildings and alterations and improve-

ments as above stated, all reasonable and necessary professional

fees paid or to be paid by Lessor in connection with the ac-

quisition of said land and buildings and the alteration and

improvements thereto specified "by Lessee, arrangements for

financing the same and the negotiation and.preparation of* this

lease, including all reasonable legal, architectural, engineer-

ing, surveyors, and appraisers services in connection therewith,

and a fee or fees actually paid or to be. paid by Lessor, not

exceeding One Hundred Thousand Dollars ($100,000.00), to an

agent for services rendered in obtaining Lessee as a tenant in

the said premises.

3. Lessee shall pay rent for said premises at such place

as designated by Lessor in writing as follows:

Interim Pinahcinq_Period

(a) For a period of eighteen (18) months from the date

hereof, or until such earlier time as Lessee shall have re-

ceived the right to use and occupy all of the demised premises,
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Lessee shall-pay to Lessor as rent an. amount equal to the actual

interest required to_ be paid by. Lgssor for money borrowed by -it _

Vor -invested .by it to acquire. .saicT.real estate {limited to Two .

Millio~n Dollars ($2,000 /ObU.UOi^fdr'this purpose) and to im- ... •

prove said .real estate and-pay expenses incidental to said ac-

quisition and improvements, not exceeding five and one-half per

cent (5-1/2%) interest on One Million Seven Hundred and Fifty

•Thousand Dollars ($1,75'0,000 .DOT;" two per cent (2%) interest on

One Million and Fifty Thousand Dollars ($1,050',000.00) ; and two

and one-half per cent .(2-1/2%) interest on Three Hundred Thousand

Dollars ($300,000.̂ 00) ; "limited to the extent of such interest,..

accrued and applicable to.,money actually borrowed, or invested.

during said Interim Financing period. Rent during the Interim

Financing Period will be paid not less frequently than quarter-

annually, but shall- be paid at least 10 days prior to the payment

date when Lessor is obligated to make interest payments on said

loans, or receive interest on Lessor's investment.

Permanent Financing Period

(b) Beginning with the first day of the calendar

.quarter following the end of the Interim Financing Period

described in the foregoing paragraph. Lessee shall pay rent for

the balance of the twenty (20) year term "of this lease in equal

quarterly installments, the total .of which shall equal the total

amount of all money borrowed, or invested by Lessor to 'finance

the acquisition of said real estate and to improve said real

estate and pay expenses incidental to said acquisition and

improvements, not including any money actually advanced or paid
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by Lessee for .such purposes, and not exceeding the amounts set.. .....

forth in th^ foregoing subparagraph 3(a), plus interest on such

money at the rates of interest applicable to such ara6unts as there

set forth. Such total of principal and interest shall be deter-

mined at the end of the Interim Financing Period and shall then

be divided by the number of "calendar quarters remaining in the

twenty (20) year term of this Lease, and such amount shall be

paid fay Lessee to Lessor as rent" each calendar quarter in advance

commencing with the first day of the calendar quarter following

the end of the Interim Financing Period as set forth above. .

Lessor shall furnish to Lessee copies of receipts for principal

and interest payments made by Lessor to the lending institutions

above designated as such payments are made as well as receipts

for the return of Lessor's investment and interest.

4. The Lessee shall pay all taxes that may be imposed,

assessed or levied upon the leased premises and property thereon

or on any part thereof, or upon the earnings of Lessee "as the

same shall become due and payable. Taxes covering any period
_ *

not within the term of this lease shall be apportioned between

the Lessor and the Lessee In order that Lessee shall pay taxes

applicable to the term of this lease. Lessee shall promptly

pay all special assessments properly levied against the premises.

• for local improvements.

5. Lessee shall at its sole cost and expense during

the said term insure and Keep insured all buildings, fixtures

erected thereon and improvements .on the leased premises from

loss or damage by fire with extended coverage in a sum equal to
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the cost, of the leased premises, including the cost of the alter-
. , - .--Iations and improvements, or Three Million One Hundred Thousand -"

Dollars ($3,100,000-'007, "whichever is less; and insure and keep

insured the leased premises from loss or damage from pressure

vessels, in responsible insurance., companies licensed to do busi-

ness in Pennsylvania. Said policies of insurance shall designate

the Lessor, Lessee and mortgagees of the premises as insured

parties as their interests may appear; provided, however, . __.

insuranceJproceeds payable, in the amount of $25,000.00 or less

shall be paid to Lessor for use in restoration or repair. The

Lessee .shall-pay all premiums necessary for. those purposes

within "thirty (30). days after the same shall become due and will

promptly deliver to.the Lessor the certificates'or copies of the

policies .of insurance and the copies of the receipts for such

premiums; provided, that if the Lessee shall at any time fail to"

-insure or.keep insured as aforesaid, the Lessor may do all things

necessary to secure or maintain in force such insurance, and any

monies expended by it £qr that purpose shall be repayable by the

Lessee on demand and may be recovered as .rent in arrears. In no

event shall there be any abatement whatsoever in the term of

this lease for rent due and payable hereunder by reason of any

interruption or interference with Lessee's use and occupancy of

the' leased premises by reason of any, calamity, nor shall any

such interruption or interference be deemed a constructive

eviction of Lessee from the demised premises.

The Lessor shall use the money payable under the above

fire, extended coverage and explosion insurance to repair or
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the cost of the leased premises,,- including the cost &£. the alter-

ations and improvements, or Three Million One Hundred Thousand

Dollars ($3,10Q,:OQO.00) , whichever is less; anaT~insure and keep

insured the leased premises from loss or damage from pressure

vessels in responsible insurance companies licensed to do busi-

ness in Pennsylvania. Said .policies of insurance shall designate

the Lessor, Lessee and mortgagees of the premises as insured

parties as their interests may appear; provided, however,

insurance proceeds payable in the. amount of $25,000.00 or less

shall be paid to Lessor for use in restoration or repair. The

Lessee shall pay all premiums necessary for those purposes

within thirty (30) days after the same shall .become _due and will

promptly deliver to the Lessor the certificates or copies of the

policies of insurance and the copies of the receipts for such

premiums; provided, that if the._Lessee shall at any time fail to

insure or keep insured as aforesaid, the Lessor may do all things

necessary to secure or maintain in force such insurance, and any

monies expended fay it for that purpose shall be repayable by the

Lessee on demand and may be recovered as rent in arrears. In no
*

event shall there be any abatement whatsoever in the term of

this lease for rent due and payable hereunder by reason of any

interruption or interference with- Lessee's use and occupancy of

the leased premises by reason of any calamity, nor shall any

such interruption or interference be deemed a constructive

eviction of Lessee from the demised premises.

The Lessor shall use the money payable under the above

fire, extended coverage and explosion insurance to repair or



replace property damaged or. destroyed, all in accordance with

the original! plans and specificaLions or as the same may be
/

altered by agreement between the Les.sor .and Lessee. In no event

shall the Lessor be required to expend more than the above re-

ferred to insurance .funds'" actually collected from the insurance

carriers. Anything to the. contrary herein notwithstanding.

Lessee shall have the right and option to direct that any of

the proceeds of any such insurance be_ used to pay and discharge

all loans or" advances of money"invested by Lessor, upon which

rent hereunder is based, supplementing such proceeds with its

own funds if necessary, and, upon the payment and discharge

thereof in full, immediately exercise its option to purchase

said premises whether or not within sixty (6Q) months from the

date hereof".,

6. The Lessee will save harmless and indemnify the

Lessor from and against all loss, liability, or expense that may

be incurred by" reason of any and ail. claims or demands frorrrany

person or persons whatsoever from loss, injury or damage suf-

fered by reason of or. in c-OTyhe.cti.6h- with the occupancy and use

of the said leased premises by or under the Lessee, its agents

or employees.

7. The Lessee shall promptly pay all charges for..gas,

electric, .sewage, water and' any other utility'or service

furnished to or consumed by.Lessee upon the leased premises

which, may become payable during the term o£ this laase, In the

av-sivt Î sSjie.lV.aVl "'TLV̂ „..'"—>>., ?a."y the ch:...ges for ar.y o£ .:cî

said utilities ^r servicss or rsremiums on insurance as t?iev
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become due, the Lessor shall have, the right to pay same and to - i

collect the amount so paid as rent in arrears.
/

8. Title .to any machinery or equipment installed or

placed upon the leased premises by or on behalf of Lessee shall

remain the property of the Lessee. The Lessee, covenants that it

will remove the said machinery or equipment within thirty (30)

days after the end. of the term, .of the lease and will repair .at

its own expense any damage caused the leased premises or

structures erected-thereon in the course of such~.~ removal. All -

machinery or equipment of any kind that may be on the premises

during the term of this lease shall be so situated at the risk of

the Lessee and the Lessor shall not be liable to the Lessee or

any other person for any injury, loss or damage to any person or

property on the premises.

9. The Lessee at its sole cost and expense may make any

reasonable alteration, addition or change in the buildings or

structures on the leased premises, provided, however, the Lessee

shall not make any alteration in the external elevation or archi-

tectural design of the buildings or structures on the premises or

injure or remove, any bearing wall or supports thereof without .the

prior written consent of the Lessor.

10. The Lessee shall have the option exercisable at any

time after sixty C60) months from the beginning of the t*rm o5

this lease (and prior thereto as hereinafter provided) to ourchas*

«»• leased premises. The purchase price shall be the aggregate

principal and interest with respect to money borrowed, or

by Le33or as aet fortll tn Porngraph 3
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interest due thereon to the date of closing of said purchase.

The Lessee-shall exercise its option by giving not less than'

- - - - - - " 4thirty C30_) days ' written notice, to, the Lessor of its exaction
\

to exercise 'the said option to purchase. Upon payment of the ap-

plicable purchase price, the Lessor shall deliver, to. the Lessee

a good and sufficient deed conveying to the Lessee the leased

premises warranting the leased premises to. be free and clear of

all defects, liens, and encumbrances, made or suffered by the

Lessor or those claiming under it-but against none other except

those.', noted on Exhibit B attached hereto. The Lessor shall, to-

gether therewith, assign to Lessee all of .the interest of the

Lessor under any insurance policies covering the leased premises.

Thereupon, the term of this lease shall end and all facilities,

fixtures, alterations, additions, changes and other property

installed or piaced upon or made in the leased premises shall,

notwithstanding any other provision hereof, become or remain

the property of the Lessee. The Lessee, in the event it ex-

ercises its option to purchase the premises leased hereunder,

may designate a nominee in its place to whom the premises shall

be conveyed. 'Lessee shall pay all documentary stamp taxes or real

estate transfer taxes applicable to such sale^nd all1 costs of

recording and satisfaction of mortgages.

11. -{a) The Lessee at any time after sixty (60) months

from the commencement of the term of this lease may assign this

lease and all its" rights under this instrument, including

without limitation its option to purchase the said premises, to

any corporation, association, trust, partnership or individual,
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%provided, however, that such corporation, association, trust/"' ^"c

partnership or individual shall be approved in" writing by the

Lessor as financially responsible with respect_to probable

ability to meet the rent payments for the balance of tisfe term,

which approval shall not be unreasonably withheld. The assignee

in such event shall attorn to the Lessor by agreeing in writing

with Lessor to pay the rent_._ond carry out and perform all other

covenants and obligations of.the Lessee' hereunder. Thenceforth,

the assignee shall be substituted for the Lessee and shall have

all rights, duties and obligations of the Less_ee. hereunder, in- . -

eluding without limitation, the provisions of this paragraph

relative to the right to assign the lease, which right may be

exercised from time to time by any assignee for the time being

on the terms herein provided. For the balance of the terra there-

after references in this instrument to the Lessee shall be deemed

to refer to the assignee. All such assignments and agreements

of attornment shall be recorded in all places of public record

permitted or required by law upon the request of the Lessor, the

assignor or the assignee.

(b) Acceptance o£ rent by the Lessor from any assignee

or other dealings by the Lessor" with any assignee or sublessee

shall not of themselves operate to substitute such assignee or

sublessee in place of the Lessee hereunder or to relieve the

Lessee of any of its obligations under this instrument.

(c) Lessee may at any time during the term hereof assign

this lease and all its rights under this instrument, including

without limitation its option to purchase the demised premises.
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to any corporation, association, trust, partnership or individual,

without the approval of Lessor, provided, however, that Lessee

shall'continue to remain primarily liable for the full and faith-

ful performance of all the terms and conditions of this lease

notwithstanding any such assignment, and provided further that

the merger or' consolidation of Lessee by., into or with another

corporation shall be permitted, in which event such merged or

consolidated corporation shall have all of the rights and obliga-

tions of Lessee hereunder.

(d) Lessee may at any time during the term hereof sublet

any part or—parts of the demised premises to any corporation,

association, trust, partnership or individual. Any subletting

of the premises shall not relieve Lessee of its primary obliga-

tions under this Lease.

12, in"1 "the event the whole or any part of the demised

premises is condemned by any lawful authority for any public or

quasi public use or purpose", Lessee shall have the sole right

and option either to continue this -lease in full force and effect

in all respects", or, whether or not within sî ty (60) months of

the date hereof, .to exercise" its option to purchase said premises

as provided herein. In either" svent. Lessee shall have the right

to recover any and all damages lawfully payable by said condemn- .

ing authority as a result of said condemnation. Lessee in such

event will not have the option "to terminate this lease without

the payment in full of. all funds borrowed or invested by Lessor

plus interest there.on to date under Paragraph 3 (b) above.

13. The Lessee hereby covenants and agrees with the
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Lessor that during the term of this lease:

(a) The Lessee will pay rent at the times-and in
J

t h e manner herein provided. - - . _ . . - -

(b) The Lessee, at its own expense, and not at the

expense of the Lessor, will keep, repair and maintain

the interior and exterior of the leased premises in the

same good quality and condition as the same exist at the

commencement of the term thereof, reasonable use and wear

excepted.

(c) The Lessee will save Lessor harmless and keep

it exonerated from and against all loss, damage, liabi-

lity or expense occasioned by the wrongful or negligent

acts of the Lessee or its employees or guests or of

independent contractors engaged on the premises of or

paid by the Lessee.

(d) The"Lessee will not permit any use of the

leased premises which shall be contrary to any law,

ordinance, rule or regulation from time "to time es-

tablished by any public authority having jurisdiction in

the premises, and Lessor hereby warrants that no law,

zoning restriction or other rule or regulation pro-

hibits the use of the leased premises for the purpose

intended by Lessee and this lease. .

(e) The Lessee expressly covenants that "it shall

do no act or fail to do any act which (1} shall in any

• way encumber the title of Lessor in and to said premises,

or (2) shall in any manner subject the interest &r estate
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of the Lessor to.,=ahyJ claim by way of lien or. encumbrance,

whether claimed by operation by .Taw or by virtue of any
<

expressed or implied contract by the said Lessee. The

Lessee acknowledges that any claim to a lien upon the

said leased premises' arising from any act or omission of

the Lessee, shall accrue only agains t. the leasehold estate

of the Lessee and shall In all respects be subject to

the paramount title and rights 'of the Lessor in and to

the said premises.

(f) Lessee agrees not to enter into any contract

with any person, firm..or corporation, for labor, "Services

or materials "in connection" with any building to be placed

upon said premises or to be rebuilt or remodeled thereon,

which-contract involves an amount in excess of TWO

Thousand Dollars ($2,000.00} unless it shall be stipulated

in and be a condition of such contract that no liens shall

arise or be claimed on account of such contract or on ac-

count of any work done or material furnished under said

contract as against the title_or.interest of the Lessor

and said premises, or unless such contract provides that

the contractor, person, firm or corporation shall waive

all rights thereto.

14. Lessor reserves the right to enter upon the "leased

.premises during business hours to inspect the same or to make

necessary repairs, in the event Lessee fails to make such re-

pairs within 30 days after "notice to. Lessee by Lessor.

15. Lessee hereby'agrees to surrender the leased
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premises to the Lessor at. the expiration or other termination

of the term hereof except., by purchase of the leased premises by

Lessee, *

16. No waiver by the Lessor and no assent, expressed or

implied' to any breach on the part of the Lessee of any pro-

vision, covenant or condition herein contained shall be held or

construed as a waiver of or assent to any other breach of the

same or any other covenant or condition.

17. Any notice, demand or request required or provided

for by this instrument shall be deemed to have been duly given or

made, if in writing and sent by registered or certified mail,

postage prepaid, addressed to the party to be bound thereby at

such address as shall be designated from time to time for that

purpose by written notice given by that party to the other, or

in the absence of such designation to the registered office of

either Lessor or Lessee in the Commonwealth of Pennsylvania.

IS. In the event of any default by Lessee under and

pursuant to the terms and conditions of this lease, whether in
*

the payment of rent or the failure to perform or. observe any of

the covenants, agreements, provisions or conditions herein con-

tained, within thirty (30) days after written notice thereof by

Lessor to Lessee, or in the event the Lessee's estate in the

leased premises shall be levied upon in execution or by other

process of law and said execution or other process is not stayed

or satisfied within twenty (20} days from the date of the

issuance thereof, or in the event there shall be filed by or

against Lessee any petition under the Bankruptcy Laws or any
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insolvency laws, or Lessee shall assign any or all of its -

property for the benefit of its creditors, or if a receiver

shall^be appointed for all or any part of its property, and if

such bankruptcy-or insolvency proceeding, or assignment for the

benefit oxfcreditors, or the appointment of a receiver, shall

not be discharged, vacated, dismissed or otherwise terminated

and ended within thirty (30) days after the filing of the same

or a valid 'appeal taken therefrom" and is pending, then in any

of such cases, Lessor may, upon the expiration of said period

o£ time,.or at any time thereafter, and without further demand

or..notice/-enter upon and into the leased premises and repossess

the same a's of its former estate and expel and evict the Lessee

and those claiming under it/ all without prejudice to any other

remedy which might otherwise be taken to recover rent in ar-

rears, or for any other breach or default by the Lessee, and

upon such entry as aforesaid, this lease shall terminate without

prejudice ,to the rights of the Lessor hereunder which may be

exercised after the end of the term of this lease.

No release from any expulsion or eviction as above pro-

vided, nor the receipt of any rent after default as above

provided, shall- be deemed a waiver of Lessor's rights hereunder.

Further, in the event of any default as above provided, or in

the event of the continuance of any bankruptcy, insolvency,

assignment/ receivership or execution proceeding as above set

forth, for the stated periods of time, or the issuance of any

execution process, then the rent for a twelve (12) month period.
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together with any rent in arrears shall at once become due and
-

payable and shall be collectible by Landlord's distraint and..

shall be first paid out-of the proceeds of the .said execution,

assignment or bankruptcy, any law, usage or custom to ̂he con-

trary notwithstanding, without waiving any other right to collect

damages for such default by Lessee.

19, This lease constitutes the entire agreement.between

Lessor and Lessee and may not be modified or amended except in

writing signed by the parties hereto.

20. The parties hereto agree that they will, each execute

a memorandum of. this lease duly acknowledged and that the same

shall be recorded in the appropriate land record office.

IN WITNESS WHEREOF, each of the parties hereto has caused

this instrument to be executed in its name and behalf and under

its corporate seal by its officers hereunto duly authorized, as

of the day and year above written.

LESSOR:

HARRISBURG AREA INDUSTRIAL
ATTEST: DEVELOPMENT- CORPORATION

_
/ ,/:;$•"/ ̂-r^ecretary , ./ President

LESSEE :

FRUEHAUF CORPORATION S

secretary /
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